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Arif Abdul Hussain

The Existential Perspective on the Meaning  
and Implication of Impure Substances within 
Shīʿī Jurisprudential Discourse

The Sharia’s designation of ‘impurity’ upon certain substances, together with 
the notion of ‘physical purity’, affects the lives of the faithful in a fundamental 
way.1 Regulations on ‘physical purity’ (ṭahāra) and ‘impure substances’ (najāsāt; 
sing: najasa) inform the majority of Shīʿī Imāmī behaviours, from the accuracy 
of ṣalāt to interactions with non-Muslims, lifestyle and trade. The extensive 
Shīʿī jurisprudential discussions devoted to the proscription of trading with 
impure substances, and the issue of ensuring that both body and garments 
remain cleansed of impurities, provide insights into the Shīʿī Imāmī outlook 
towards impurities. For Shīʿī Imāmī individuals and communities residing in 
pluralistic societies of the contemporary world, wherein intimate interactions 
with the ‘other’ have become unavoidable, such norms curtailing the scope of 
societal and commercial engagement are problematic. In fact, the emphasis on 
the praxis of incessantly being vigilant, and staying clear of impure substances 
within the Shīʿī regulative system, has engendered the prevalent attitude 
among Shīʿīs of the incompatibility of everything ‘non-Muslim’ with the life 
of a practicing Shīʿī Muslim. In view of this, some legists have speculated that 
the designation of impurity upon the ‘non-Muslim’ and ‘wine’, for instance, 
must be the outcome of historical misinterpretations of Sharia texts address-
ing them. If this is the case, then it is the distinctively Shīʿī-Muslim mindset 
of superiority over the ‘other’ that has negatively influenced their reading of 
texts pertaining to the ritual status of the non-Muslim; and, likewise, it is their 
mindset of disdain for intoxicants that has had the same effect with regards 
to the status of wine.2 That having been said, the majority of legists subscribe 

1 Ze’ev Maghen, ‘Much Ado about Wuḍūʾ’, Der Islam 76, no. 2 (1999): 206.
2 Having reviewed the status of non-Muslims in both Shīʿa and Sunnī regulative systems, 

Tsadik concludes that, ‘Shīʿī literature assigns Shīʿīs an inherently superior status in 
relation to all other human beings, non-Imāmī Muslims included.’ See Daniel Tsadik, 
‘The Legal Status of Religious Minorities: Imāmī Shī’ī Law and Iran’s Constitutional 
Revolution’, Islamic Law and Society 10, no. 3 (2003): 380.
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to the impurity of both the non-Muslim and wine in addition to the impure 
statuses of the rest of substances conventionally understood as being impure.3

In light of the notions of ‘form’ and ‘essence’ as per the existential framework, 
this paper demonstrates that the proscription of trading with impure substances, 
and the strict protocols on being cleansed of impurities and maintaining a state 
of purity, was contextual to the way of life of the seventh-century Arabian 
community and their environment.4 Firstly, it provides a brief overview of 
the elements of the existential framework relevant to this paper. Thereafter, it 
presents an etymological and conceptual analysis of the notions of the Arabic 
words najis (impure) and najāsāt (impure substances), their meanings in the 
Qurʾan and ḥadīth literature, and the general context of pre-Islamic Arabia 
in terms of the prevalent attitude, norms and customs regarding cleanliness 
and hygiene. The next section of the paper focusses on one particular ‘impure 
substance’ in detail: the impurity of non-Muslims in Shīʿī jurisprudence. It 
outlines the evolution of the purity status of the non-Muslim, followed by an 
analysis of the relevant religious texts, jurisprudential arguments and justifica-
tions, and it closes with the perspective of the existential framework. Finally, 
the hermeneutic of ‘form’ and ‘essence’ is applied to the texts of the Qurʾan 
and ḥadīth literature utilised by legists as Sharia evidences to designate other 
substances as ‘impure’ in a brief but critical survey.

The paper concludes that:
1. The designation of najis in relation to human beings merely signifies a 

state of spiritual or moral deficiency.
2. The impure nature of certain substances, such as wine, cannot be sourced 

accurately.
3. The substances warranting the designation of being ‘impure’ are in fact 

merely ‘unhygienic’ substances (khabatha). As such, their consumption 
or presence on the body is detrimental at a physical level, and incom-

3 The majority of Shīʿī Imāmī scholars believe all non-Muslims, which includes ahl al-kitāb, 
are ‘impure’ and ‘polluting’. See Janina M. Safran, ‘Rules of Purity and Confessional 
Boundaries: Maliki Debates about the Pollution of the Christian’, History of Religions 
42, no. 3 (2003): 201.

4 The existential framework is a legal methodology developed by the author. For more 
information, see ‘The Conflict between the Actual and Apparent Regulations’ – Part 
2: The Solution of ‘The Existential Framework’ in the ‘Academic Articles’ section on 
the author’s personal website: https://shaykharif.com/works.
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patible with a sense of spirituality. However, their presence upon the 
body or garments does not impact the status of the obligatory prayer 
(ṣalāt) in essence.

4. The stringent proscription of trading with the Sharia-designated ‘impure’ 
substances was not due to their impurity per se; rather, it was the result 
of either the lack of any conventionally acceptable utility of such sub-
stances, or the broader notion of curtailing corruption of the individual 
and community, or both, as in the case of the proscription of selling wine 
during the revelatory era.

5. Essence and Form: Quʾran and Ḥadīths

5.1 Form and Essence

When the existential theory of form and essence is applied to the domain of the 
Sharia, every regulation is deemed to be a form or formulation whose function 
is to promote a particular facet of growth in line with ‘the existential property 
of growth’.5 The growth facet of a regulation is its intended objective in light 

5 The nature of existence is to be entified and dynamic (al-ḥaraka al-jawhariyya). It is a 
motion of perpetual ‘growth’ from a state of potentiality to a state of actuality in both the 
physical and conscious/mental aspects of things. Hence, ‘growth’ is a property of existence. 
An implication of this is that the status of the relations of things vis-à-vis human behaviour 
is also dynamic. In the mind of God, the status of the relation of a thing to human behaviour 
can be said to consist of three considerations: the thing’s status in terms of its benefit and 
harm in relation to the human (known as ‘the theoretical criterion of the regulation’, milāk 
al-ḥukm, in uṣūl al-fiqh), the intention of God for that particular theoretical criterion to be 
a regulation (irādat al-ḥukm in uṣūl al-fiqh), and the formulation of the regulation in His 
mind (iʿtibār al-ḥukm in uṣūl al-fiqh). Periodically, God has expressed these regulations 
to humanity via the Prophets (ibrāz al-ḥukm in uṣūl al-fiqh). There is a causal relationship 
between (a) existence, (b) the statuses of the relations of things vis-à-vis human behaviour 
in the mind of God, and (c) the Sharia regulations. The property of ‘growth’ in existence 
means that all its instantiations are in motion (or a state of change) which causes the 
statuses of the relations of things vis-à-vis human behaviour to change, which in turn 
causes regulations to change. Therefore, ‘the existential property of growth’ is the cause 
of all regulations. It necessitates change in regulations, and it is the ‘end’ or objective of all 
regulations. Hence, it is termed as ‘the spirit of the regulation’ (rūḥ al-ḥukm).

‘The theoretical criterion (al-milāk) of a particular behaviour’ and ‘the intention 
(al-irāda) for its adoption’ constitute the ‘essence’ or ‘spirit’ of the particular regu-
lation, or ‘the particular desired growth property of the regulation’ (al-rūḥ al-khāṣṣ 
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of which it is formulated. The regulation is always formulated within and for 
a particular existential context; hence, its formulation is time- and space-
bound, or contextual, and its intended objective, or essence, is universal.6 At 
times, the objective becomes clear by studying the regulative formulation of a 
particular behaviour and its circumstances. For instance, the Sharia evidence 
from which is derived the regulative formulation of the necessity of having two 
female witnesses in place of a single male witness provides the rationale for the 
stipulation – which is that the second witness can serve as a reminder for the 
first should the latter forget.7 This regulative formulation was pragmatically 
fashioned in and for a setting in which females were not generally accustomed 
to retaining information as compared to their male counterparts.8 In view of 
this, it is possible to extrapolate the essence of this particular regulation, which 
is ‘to ensure the accuracy of testimonials’. In turn, this essence (of ‘ensuring 
the accuracy of testimonials’), and its contextually based regulative formula-

li-l-ḥukm). Whereas the linguistic formulation of a given regulation, which is derived 
from Sharia texts, is a particular ‘form of the regulation’ (ṣūrat al-ḥukm). The ‘forms’ 
of regulations are extensions (maṣādīq) of the desired ‘essences’ of the regulations. The 
idea of essence (rūḥ) is a distinctive feature of the existential framework setting it apart 
from the methodology prevalent in current uṣūl al-fiqh discourse. For while the latter 
focuses on the accuracy of the ‘form’ of the regulation (ṣūrat al-ḥukm) and hence is 
formalistic (ṣūrī/ṣuwarī), the existential framework is ‘essence-based’ (rūḥī). It focuses 
on what ‘the forms’ are conveying in terms of their particular growth properties, and it 
endeavours to secure those properties in the derivation of subsequent rulings in differing 
contexts. For more information, see ‘The Conflict between the Actual and Apparent 
Regulations – Part 2: The Solution of The Existential Framework’, in the ‘Academic 
Articles’ section on the author’s personal website: https://shaykharif.com/works.

6 The expression ‘existential context’ refers to contexts in which the statuses of the relations 
of things vis-à-vis human behaviour is the same. The phenomenon of different existential 
contexts is the result of ‘the existential property of growth’, and they are ‘different’ to one 
another insofar as the statuses of the relations of things vis-à-vis human behaviour differ. 
The appropriateness of a regulative formulation to its particular existential context is 
measured in terms of its efficacy to facilitate the ‘growth’ of the individual and collective. 
The function of the legist, therefore, is to derive regulative forms that are ‘most optimal’ 
in facilitating the intellectual, moral and spiritual ‘growth’ of individuals and collectivities 
of all the different existential contexts. This is because regulative formulations pertaining 
to the existential contexts of the revelatory era will not be ‘the most optimal’ forms for 
the growth of individuals and collectivities of other existential contexts.

7 See Qurʾan 2:282.
8 Leila Ahmed, Women and Gender in Islam: Historical Roots of a Modern Debate (New 

Haven & London: Yale University Press, 1992), 17 and 27–8.
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tions, contribute to a more general facet of growth: the sound functioning of 
a just society.

At other times, the essence of a regulation is extrapolated by studying a 
variety of texts discussing the same subject in differing contexts. For instance, 
consider the regulation of the impurity of ahl al-kitāb (the people of the Book): 
there are traditions prohibiting the consumption of the food of Christians 
from their utensils;9 then, there are other traditions stating that the Imāms 
had Christian maids.10 Additionally, the Qurʾan permits marriage with ahl 
al-kitāb.11 When these Sharia evidences are analysed holistically, it is evident 
that the necessity of washing utensils was merely a means of ensuring that no 
trace of the detrimental substances of alcohol and pork remained upon them. 
It was not due to the ‘physical’ impurity of ahl al-kitāb, which is the majority 
view of Shīʿī Imāmī Scholars today.12 Another way of determining the con-
textual, non-essential nature of a regulation is by ascertaining whether there 
are any exceptions to the general rule. For instance, the strict prerequisite 
of ensuring that the body and garments are cleansed from all traces of urine 

9 See Muḥammad b. Yaʿqūb al-Kulaynī, Furūʿ al-Kāfī, in Mawsūʿat al-kutub al-arbaʿa fī 
aḥādīth al-nabī wa-l-ʿitra, ed. Muḥammad Jaʿfar Shams al-Dīn (Beirut: Dār al-Taʿāruf 
li-l-Maṭbūʿāt, 1998), 6:277–9. The reports are also quoted and discussed in Taqī al-
Ṭabāṭabāʾī al-Qummī, Mabānī minhāj al-ṣāliḥīn (Beirut: Dār al-Surūr, 1997), 3:254–65.

10 See report no. 11 in al-Ḥurr al-ʿĀmilī, Tafṣīl wasāʾil al-shīʿa (Qum: Muʾassasat Āl al-Bayt 
li-Iḥyāʾ al-Turāth, 1990), 3:518–20. The report is also quoted in al-Ṭabāṭabāʾī, Mabānī 
minhāj al-ṣāliḥīn, 3:262.

11 See Qurʾan 5:5.
12 As will be discussed, the majority of Shīʿī Imāmī scholars from the fifth/eleventh cen-

tury onwards until the fourteenth/twentieth century have always posited the impurity 
of all non-Muslims. Despite some very notable twentieth-century scholars asserting 
the contrary, the foremost Shīʿī legists, namely Ayatollahs Khūʾī and Khumaynī whom 
the majority of the Shīʿī community considered as their ‘sources of emulation’ (marjaʿ 
al-taqlīd), maintained the traditional official position, even though their advanced 
classes in fiqh (dars al-khārij) and their elaborated fiqhī works (al-fiqh al-istidlālī) 
present arguments and justifications to the contrary, the essence of which is utilised in 
this paper. Some of the foremost Shīʿī legists of the twenty-first century have declared 
the purity of ahl al-kitāb (but not other non-Muslims), such as Ayatollah Sīstanī. (See 
https//Sistani.org.) However, it may be regarded by objective onlookers as a token 
gesture because the other regulations associated with ‘the impurity of non-Muslims’ 
still apply to ahl al-kitāb. Hence, in this paper the phrase ‘the majority of Shīʿī scholars’ 
(and its like) vis-à-vis the assertion of the impurity of non-Muslims refers specifically 
to Shīʿī Imāmī scholars from the fifth/eleventh century onwards until the fourteenth/
twentieth century; however, it is still an apt expression for today. 
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prior to the ṣalāt is relaxed at the time of washing the urinary organ when the 
possibility of drops of urine, or water mixed with urine, splashing upon the 
body or clothes is significant.13

5.2 Methodological Considerations of the Existential Framework 
Pertinent to this Paper

In terms of Sharia evidences, the Qurʾan is designated as ‘the heavier weight’ 
in comparison with ahl al-bayt – which is the other ‘heavy weight’ – in the 
famous report attributed to the Prophet.14 This, together with the cardinal rules 
of: (a) the contingency of the validity of ḥadīths (reports of either the Prophet 
or Imāms) upon their not contradicting the Qurʾan; and (b) the precedence of 
Qurʾanic instructions over those of the ḥadīths in instances when the two are 
irreconcilable, are among the keys of Sharia hermeneutics of the existential 
framework.15 This is because they are consistent with the notions of form and 
essence, given that the Qurʾanic instructions are minimalistic and less contextual, 
and the instructions of ḥadīths are maximalist and highly contextual.16 In other 
words, the Qurʾanic regulation is more ‘essence-based’, whereas the ḥadīths 
formulate the same essence in and for differing existential contexts. Thus, the 
Qurʾan is the first point of reference for the extrapolation of ‘the essences’ of 
the regulations contained within it, and a yardstick for understanding how 
the ḥadīths have formulated these essences in differing contexts. For instance, 
consider the issue of the impurity of wine: there is no reference in the Qurʾan of 
its impurity; the ḥadīths, on the other hand, are at variance regarding its impu-
rity.17 In light of this, the ḥadīths asserting the status of the purity of wine have 
precedence because they are congruent with the Qurʾan, and those deeming 
wine to be an impure substance are taken as a means of deterring people from 
the consumption of wine – which is a prohibition of the Qurʾan.18

13 Issues pertaining to the impurity of urine will be dealt with in due course.
14 See report no. 3 in al-Kulaynī, Uṣūl al-Kāfī, in Mawsūʿat al-kutub al-arbaʿa fī aḥādīth 

al-nabī wa-l-ʿitra, 1:350.
15 For the extrapolation of both rules, see Muḥammad Riḍā al-Muẓaffar, Uṣūl al-fiqh (Qum: 

Intishārāt Ismāʿīliyāt, 2004), 4:203–4.
16 This is alluded to in section 10 in al-Muẓaffar, Uṣūl al-fiqh, 1:142–3.
17 Issues pertaining to the impurity of wine will be dealt with in due course.
18 See Qurʾan 5:90.
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The traditional methods of: (a) ḥadīth reconciliation; (b) the preference of 
one ḥadīth over another; and (c) the nullification of both ḥadīths when conflict 
between them is irreconcilable, all of which render the majority of ḥadīths as 
ineffectual ‘baggage’, are not employed in the existential framework.19 On the 
contrary, all ḥadīths are used as far as possible to determine how the essence 
of the regulation was formulated in differing contexts. This is in contrast to 
traditional scholarship which gives preference to some ḥadīths on the basis of 
their being ‘the most authentic’ when the ḥadīth texts conflict on the same 
subject, and hence only ‘the most authentic’ ḥadīths are employed in the 
derivation of regulations, after which they acquire the hallmark of ‘generalis-
ability’.20 However, it is naïve to assume that the Prophet and Imāms did not 
instruct individuals on norms and issues in accordance with their respective 
capacities and contexts. The opposite is most certainly the case, and hence the 
existence of diverse instructions in ḥadīth literature vis-à-vis any given norm. 
All the diverse instructions pertaining to a particular issue share the same 
essence – they only differ in terms of their forms.

Aside from the general ethos of ‘being clean’, the stance of the Qurʾan vis-
à-vis the fiqhī (jurisprudentially) designated impure substances is silence. It 
does not even mention the prerequisite of ‘ensuring the body and garments are 
cleansed of impurities’ for devotional acts, nor the proscription of trading with 
impure substances. Accordingly, the Qurʾanic position is deemed to be neutral 
with respect to impure substances. The implication of this ‘neutrality’ is that if 
the ḥadīth texts are inconclusive on: (a) the status of the impurity of, or (b) the 
prohibition of trading with, any of the Sharia-designated impure substances, 
then it will be concluded that they are pure (ṭāhir) in the Sharia sense. This is 
because the ‘neutrality’ or ‘silence’ of the Qurʾan intervenes in such cases and 
adjudicates the state of ritual purity and/or permissibility of trade.21

19 For information on the traditional methods, see al-Muẓaffar, Uṣūl al-fiqh, 4:182–8, 
197–204.

20 Ibid.
21 It should be noted that the precept of ‘the neutrality of the Qurʾan’ in the existential 

framework is unrelated to ‘the juristic maxim of the principality of purity’ (qaʿidat aṣālat 
al-ṭahāra – everything is pure until you ascertain it is impure). This is because the latter 
bestows purity only to: (a) substances not listed in the category of ‘impure substances’ 
(najāsāt); and (b) objects speculated as having become contaminated (mutanajjis) due to 
potential contact with the listed impure substances. In other words, the status of purity 
conferred to a filthy substance unworthy of consumption by ‘the principality of purity’ 
merely signifies that its removal is not a prerequisite for devotional acts predicated upon a 
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6. Analysis of the Notions of Najis and Najāsāt

6.1 Etymology of the Word ‘Najis’

The word najis is an adjective of the root na-ji-sa, na-ju-sa and na-ja-sa whose 
literal significations include the meanings of the English words ‘impure’, 
‘unclean’, ‘dirty’ and ‘stained’.22 Its antonym is ṭāhir, which is an adjective of 
the root ṭa-hu-ra, whose verbal noun, ṭahāra, literally signifies the English 
meanings of the words ‘cleanliness’, ‘purity’ and ‘taintlessness’.23 It is reported 
that when Imām ʿAlī would cup water during the ritual ablutions he would say, 
‘Praise belongs to God who made water ṭāhir (clean) and not najis (dirty).’24 The 
Qurʾan frequently employs the word ṭahūr (excessively pure) as an adjective 
of rainwater to convey both its status as a ‘clean’ substance and its function 
as a purifier (muṭahhir).25 The Qurʾan also utilises the derivatives of the root 
ṭa-hu-ra in relation to ritual ablutions, and to depict the state of being free from 
character defects and the biological state of cleanliness post-menstruation.26 
In the Qurʾan, the word khabīth and its derivatives are employed to signify the 
‘physical filth’ of certain foodstuffs unworthy of consumption, and the word 
rijs is employed to signify the ‘physical filth’ of blood, dead animals and the 
flesh of swine.27 However, it should be noted that the words rijs and khabīth and 
their derivatives are also employed by the Qurʾan in other contexts to signify 
concepts not pertaining to physical filth.28

In today’s Sharia convention, the word najis depicts a substance that is either 
impure in itself or becomes impure (mutanajjis) through contact with an impure 
substance via a medium whose property is wet.29 It also denotes proscriptions 

state of purity. For more information on qaʿidat aṣālat al-ṭahāra, see al-Sayyid Muḥam-
mad Kāẓim al-Muṣṭafawī, al-Qawāʿid (Qum: Muʾassasat Nashr al-Islāmī, 2008), 156–8.

22 Hans Wehr, Arabic-English Dictionary (United States: Spoken Languages Services, 
1994), 1109.

23 For the English meanings, see Wehr, Arabic-English Dictionary, 667. For the fact that 
it is the antonym of najis/najāsa, see E. W. Lane, Arabic-English Lexicon (Cambridge: 
The Islamic Texts Society, 2003), 2:2770. 

24 See report no. 1. in Ibn Bābawayh al-Qummī, Man lā yaḥḍaruhu al-faqīh, in Mawsūʿat 
al-kutub al-arbaʿa fī aḥādīth al-nabī wa-l-ʿitra, 1:97. 

25 See Qurʾan 25:48.
26 See Qurʾan 5:6, 3:42 and 2:222.
27 See Qurʾan 7:157 and 6:145.
28 For instance, see Qurʾan 8:38 and 9:125.
29 See Mirzā ʿ Alī al-Mishkīnī, Muṣṭalaḥāt al-fiqh (Beirut: Manshūrāt al-Riḍā, 2010), 529–32.
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with respect to that substance in the domains of obligatory devotional acts 
and trade.30 This means that, in addition to the requirement of keeping the 
body, garments and places of worship free from impure substances, the state 
of ‘being cleansed’ of such substances is also a pre-requisite condition of all 
obligatory devotional acts, such as ṣalāt and circumambulation around the 
Kaʿba (ṭawāf ). Among the proscriptions associated with impure substances 
designated as najis is the prohibition of their consumption, which classifies as 
a ‘normative regulation’ (ḥukm taklīf ī). The prohibition of a najis substance 
in relation to the performance of devotional acts classifies as a ‘status-based 
regulation’ (ḥukm waḍʿī); and the prohibition of trading with it classifies as 
both a ‘normative’ and a ‘status-based’ regulation. This means that: (a) the 
consumption of najis substances results in sin; (b) the performance of obligatory 
devotional acts with either najis clothes or the presence of najis substances on 
the body are rendered invalid; and (c) trading with such substances is both 
invalid and results in sin.

It should be noted that the extensions of the category of impure substances 
(najāsāt), necessitating such connotations of ‘invalidity’ and ‘sin’ in the domains 
of obligatory devotional acts and trade, are limited to those defined by the 
Sharia. The category does not include all substances generally considered 
‘dirty’. Hence, only urine, stool, semen, blood, sweat of an excrement-eating 
animal, pigs, dogs, wine, dead bodies and non-Muslims qualify as extensions 
of the category of impure substances.31 All other ‘dirty’ substances, such as 
pus and mud, do not.32

6.2 The Notions of Najis and Najāsāt in the Qurʾan and Hādīths

As mentioned above, the Qurʾan does not explicitly reference the items con-
sidered impure (najis) by today’s Sharia convention as ‘impure substances’ 
(najāsāt). Similarly, it does not state that trading with them is prohibited, or 

30 Ibid.
31 Ibid, 531–32.
32 According to Sunnī scholars, most types of pus and vomit are impure substances 

defiling objects that come into contact with them. See Ze’ev Maghen, ‘Close Encoun-
ters: Some Preliminary Observations on the Transmission of Impurity in Early Sunnī 
Jurisprudence’, Islamic Law and Society 6, no. 3 (1999): 361–2; and Richard Gauvain, 
‘Ritual Rewards: A Consideration of Three Recent Approaches to Sunni Purity Law’, 
Islamic Law and Society 12, no. 3 (2005): 359–60.
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that obligatory devotional acts are contingent upon the prerequisite condition 
of ‘the body and garments being pure or cleansed of the Sharia-designated 
impure substances’. The statements pertaining to physical purity in the Qurʾan 
are general, such as: ‘Cleanse your garments!’ and: ‘Allah loves those who 
cleanse themselves!’33 As regards the prerequisites of devotional acts, the 
Qurʾan only mentions the necessity of ceremonial purity (ṭahāra) prior to 
performing the daily obligatory prayers (ṣalawāt) after waking from sleep, 
visiting the lavatory and sexual intercourse. It stipulates the minor ablution 
(wuḍūʾ), lustration (ghusl), or their dry substitute (tayyamum) as means of 
acquiring this ceremonial purity.34

The reports of the Prophet include questions posed to him regarding the 
method of purifying garments and the body of unclean substances, such as 
blood and urine, in the general context of everydayness, and not merely in 
light of the daily obligatory prayers.35 They also include instructions to women 
on how to cleanse garments sullied by menstrual blood prior to resuming the 
daily obligatory prayers.36 Clearly, the primary function of the reports of this 
genre, when viewed collectively, is to affirm and emphasise the aforemen-
tioned Qurʾanic dictum of the necessity of being clean and free of the impure 
substances in the context of everydayness. Additionally, the questions posed 
to the Prophet reveal that the people already knew or had an idea about which 
substances classified as impure substances.37 In fact, the usages of the word najis 
and other derivatives of the root na-ja-sa in these early texts do not have the 
implicative sense they carry today of the necessity of ensuring a state of being 
cleansed from certain substances as a prerequisite to certain acts of devotions 
or entering a mosque.38 Thus, the most that can be derived from the Qurʾan 
and Prophetic ḥadīths is the necessity to be clean of things considered filthy 
and unclean in the context of everydayness with particular emphasis on cer-
tain substances, such as blood and urine. Regarding the prohibition of trading 

33 See Qurʾan 74:4, 9:108 and 2:222.
34 See Qurʾan 5:6.
35 See al-ʿĀmilī, Tafṣīl wasāʾil al-shīʿa, 3:395–429.
36 See al-ʿĀmilī, Tafṣīl wasāʾil al-shīʿa, 2:271–369.
37 For instance, see reports regarding urine in Kitāb al-wuḍūʾ, and reports in Kitāb al-ghusl 

and Kitāb al-ḥayḍ in al-Bukhārī, Ṣaḥīḥ al-Bukhārī (Beirut: Dār al-Fikr, 1994), 1:68–72 
and 76–97.

38 See sections of ṭahāra in Mawsūʿat al-kutub al-arbaʿa fī aḥādīth al-nabī wa-l-ʿitra. In fact, 
very few derivatives of the root na-ja-sa are employed in the corpus of these canonical 
works.
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with impure substances, there is a report of the Prophet stating that when God 
prohibits a thing, He similarly prohibits its price.39 The implication here is that 
in addition to the prohibition of consuming such ‘prohibited’ substances, such 
as swine and wine, their sale is similarly prohibited.40

The reports of the fifth and sixth Imāms offer a fuller elaboration of the 
substances and entities classifying as impure substances (najāsāt) with explicit 
reference to the contexts of devotions and trade.41 The word najis is employed in 
a few reports referring to dogs and ‘an enemy of the Prophet’s family’ (nāṣibī), 
whereas the majority of reports utilise other words connoting ‘dirtiness’, ‘filth-
iness’, ‘unworthiness’ and ‘unwholesomeness’, such as qadhir and khabatha.42

It is important to note that the source of the designation of certain substances 
as ‘impure’ is the ḥadīth literature. However, the connotation carried by the 
terms najis and najāsāt as ‘things that must be cleansed as per the Sharia, as 
opposed to ‘things that are merely dirty’, is the outcome of later jurisprudential  
deliberations.43 With the passage of time the words najis and ṭāhir became 
associated with each other as antonyms in the fiqhī discourse. The effect of 
this was the transfer of meaning of the word najis from an adjective merely 
describing things as dirty (as opposed to clean) to an adjective signifying that 
substances must be cleansed for the accurate and valid execution of certain 
devotions, such as the daily obligatory prayers.44 Thus, there is no doubt that 
the Sharia meaning of the word najis (and hence its derivatives) was not its 
‘associated meaning’ (maʿnā bi-l-tabādur) during the revelatory era (al-haqīqa 
al-sharʿiyya).45 In fact, it is impossible to glean the Sharia meaning from the early 
Shīʿī ḥadīth literature.46 In any case, it is certain that the change of meaning 

39 See report no. 301 in al-Aḥsāʾī, ʿ Awālī al-liʾālī (Qum: Maṭbaʿa Sayyid al-Shuhadāʾ ʿ Alayhi 
al-Salām, 1983), 2:110. 

40 It should be noted that such ‘prohibited’ substances are only prohibited on the basis 
of their relations to human beings. In and of themselves, and in relation to other than 
humans, they are pure and have existential significance and purpose.

41 See for instance chapters on the prohibition of sale of the various najāsāt, such as pig, 
dog and wine in al-ʿĀmilī, Tafṣīl wasāʾil al-shīʿa, 17:118–120 and 223–7.

42 For the utility of the word najis with regards to the nāṣibī, see report no. 5 in al-ʿĀmilī, 
Tafṣīl wasāʾil al-shīʿa, 1:220. For the utility of words other than najis to signify filth, see 
sections of ṭahāra in Mawsūʿa al-kutub al-arbaʿa fī aḥādīth al-nabī wa-l-ʿitra.

43 See footnote 39.
44 See al-Mishkīnī, Muṣṭalaḥāt al-fiqh, 531–32.
45 Al-haqīqa al-sharʿiyya refers to the fact that the transfer of the meaning of a word oc-

curred during the revelatory era. See Muẓaffar, Uṣūl al-fiqh, 1:37–39.
46 See footnote 39. Moreover, none of the canonical works of ḥadīth have sections on 
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occurred outside of the revelatory era (al-haqīqa al-mutasharriʿiyya).47 This 
transference of meaning of the terms najis and najāsāt, and their subsequent 
application to certain substances in jurisprudence, has resulted in a number 
of absurd supplementary beliefs that will of necessity – if not readily – be 
assented to by the majority of Shīʿī Muslims, such as the following example: a 
hand covered with mud and pus is pure (ṭāhir) in itself, whereas a hand that has 
come in contact with a wet dog or the tears of an infidel is absolutely impure.48

6.3 Cleanliness and Hygiene in the Context of Pre-Islamic Arabia

Qurʾanic verses and Prophetic reports exhorting the necessity of purity, puri-
fication, and cleanliness – such as, ‘God loves those who cleanse themselves!’, 
‘Cleanse your garments!’, and, ‘Cleanliness is half of faith!’ –49 must be analysed 
in the context of the lifestyle and hostile desert environment of the Arabs of 
the revelatory contexts. The Qurʾan and ḥadīth literature portrays the context 
as one in which animal sacrifices and the veneration of blood were ingrained 
norms inherited from pre-Islamic cultures.50 Additionally, there was a total 
lack of attention and awareness vis-à-vis sanitation, washing, changing dirty 
garments, and consuming dead animals, or food contaminated by dead rats.51 
Such norms are detrimental to the physical aspect of the human being, and 
inconducive to the actualisation of the moral and spiritual facets of the soul. 
Thus, it was necessary to introduce strict protocols on cleanliness to shift the 
mindset of the people, instituting a novel and contextually appropriate para-
digm conducive to the growth of the individual and community.

najāsa found in the later ḥadīth compilations.
47 Al-haqīqa al-mutasharriʿiyya refers to the fact that the transfer of the meaning of a 

word occurred outside of the revelatory era, that is, a word’s ‘new’ meaning became its 
associated meaning for the adherents of the Sharia at some point after the revelatory 
era. See al-Muẓaffar, Uṣūl al-fiqh, 1:37–39.

48 See footnote 32 for the Sunnī take on the purity status of pus and vomit.
49 See Qurʾan 74:4 and 9:108 for the first two quotes. The last quote is a portion of a famous 

report of the Prophet, see report 223 in Kitāb al-ṭahāra in Ibn Muslim al-Nīsābūrī, Ṣaḥīḥ 
Muslim (Cairo: Dār al-Āfāk al-ʿArabiyya, 2005), 111.

50 See Qurʾan 16:115 and 5:2–3, and sections of ṭahāra and aṭʾima in Mawsūʿa al-kutub 
al-arbaʿa fī aḥādīth al-nabī wa-l-ʿitra. For instance, there are many reports dealing with 
the issue of the consumption of mud in al-Kulaynī, Furūʿ al-Kāfī, 6:280–1.

51 Again, this can be surmised from sections of ṭahāra and aṭʾima in Mawsūʿa al-kutub 
al-arbaʿa fī aḥādīth al-nabī wa-l-ʿitra.
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The introduction of lustration (ghusl) on Fridays and other occasions, the 
instructions to wear fresh garments for prayers preferably with perfume, and the 
constant encouragement of brushing one’s teeth to the extent that the Prophet 
refrained from consuming foods causing bad breath, are a few examples of 
the innovative norms indicative of this endeavour to change the pagan Arab 
mindset.52 However, this did not mean that the presence of impure substances 
on the body or garments was absolutely intolerable in the general context of 
everydayness or even during the daily prayers, as will be discussed in the next 
sections; rather, the prophetic approach was measured and within reason.

7. The Regulation of the Impurity of Non-Muslims

Despite the numerous derivatives of the root of the word najis in the Arabic language, 
the Qurʾan mentions only one, which is employed just once. The word najas (filthy) 
is used to describe the polytheists of Mecca in the penultimate chapter revealed 
chronologically, that is, towards the end of the revelatory era: ‘Indeed the polythe-
ists are impure (najas). Thus, let them not come near the Sacred Mosque (masjid 
al- ḥarām) after this year’ (Q9:28). To reiterate, this is the only utility of any of the 
derivatives of the root of the word najis in the Qurʾan. It should be noted that this 
verse is not the point of origin of the Shīʿī Imāmī notion of the communicability of 
the impurity of the non-Muslim to other objects or people, rather it is a ‘retroactive 
justification’, as David Freidenreich aptly puts it.53 He states that, unlike the Torah, 
the Qurʾan is spiritually ‘egalitarian’ in that each human ‘has equal access to the 
holiness that comes from being in relationship with God’.54 It does not discrim-
inate on the basis of religious or sectarian identity, for it postulates that salvation 
is available to every member of every community.55 Thus, he asserts that it is: ‘the 
interpretation of Qurʾan exclusively in light of… post-Qurʾanic works that yields a 
strained understanding of the Qurʾan’s own discourse on impurity.’56

52 For instance, see al-Ṭūsī, al-Istibṣār, in Mawsūʿat al-kutub al-arbaʿa fī aḥādīth al-nabī 
wa-l-ʿitra (Beirut: Dār al-Taʿāruf li-l-Maṭbūʿāt, 1998), 1:97–104, 174–194. 

53 D. Freidenreich, ‘The Implications of Unbelief: Tracing the Emergence of Distinctively 
Shiʿi Notions Regarding the Food and Impurity of Non-Muslims’, Islamic Law and 
Society 18, no. 1 (2011): 53–6.

54 David Freidenreich, ‘Holiness and Impurity in the Torah and the Quran: Differences 
within a Common Typology’, Comparative Islamic Studies 6, no. 6.1–6.2 (2011): 5.

55 See Qurʾan 2:62 and 5:69.
56 Freidenreich, ‘Holiness and Impurity in the Torah and the Quran’, 11–13.
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This section of the paper presents the Shīʿī and Sunnī perspectives on the 
purity status of the non-Muslim including a brief overview of the evolution of 
the Shīʿī position. It then provides the reason for the difference between the 
Shīʿī and Sunnī views. The section concludes with an existential critique of the 
Shīʿī juristic reasoning behind the derivation of the regulation of the impurity 
of the non-Muslim.

7.1 Shīʿī Imāmī and Sunnī Positions on the Purity Status of the 
Non-Muslim

Both Shīʿī and Sunnī fiqhī discourses discuss the purity status of the clean bodies 
of non-Muslims extensively; however, there is no consensus between them 
regarding the impurity of non-Muslims.57 The terminology employed in their 
respective fiqhī literatures pertaining to the discourse of impure substances is 
generally the same: najāsa ḥaqīqiyya/ḥissiyya refers to real or sensorial impurity 
and najāsa maʿnawiyya/ḥukmiyya to spiritual or legal impurity.58

7.2 The Sunnī Position

Sunnī Islam is perhaps the ‘only religious purity code’ which asserts that 
humans are not essentially impure, and that their physical bodies are not able 
to transfer impurity to other people or objects.59 Humans are intrinsically 
pure organisms, hence the polytheist (mushrik) and unbeliever (kāfir) are not 
intrinsically impure (najis al-dhāt) like pigs, blood or urine, rather they are 
intrinsically pure (ṭāhir al-dhāt).60 This means they can never be contagiously 
impure.61 Thus, regardless whether the contaminating form of impurity (najāsa) 
is physical or spiritual, it cannot render the essence of the human impure.62 
Sunnī scholars only regard those objects that communicate impurity to other 

57 Ze’ev Maghen, ‘Strangers and Brothers: The Ritual Status of Unbelievers in Islamic 
Jurisprudence’, Medieval encounters 12, no. 2 (2006): 176–9.

58 Ze’ev Maghen, ‘First Blood: Purity, Edibility, and the Independence of Islamic Juris-
prudence’, Der Islam 81, no. 1 (2004): 51. See also Mishkīnī, Muṣṭalaḥāt al-fiqh, 529–32.

59 Maghen, ‘Close Encounters’, 350. 
60 Ibid., 364.
61 Gauvain, ‘Ritual Rewards’, 359.
62 Maghen, ‘Close Encounters’, 364.
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objects as intrinsically impure (najis al-dhāt).63 Hence, since saliva issues 
from the essence of the creature, the saliva of dogs is impure because dogs are 
essentially impure, whereas the saliva of humans is pure because humans are 
essentially pure.64 This position – that all human beings, including women 
and non-Muslims, are essentially pure – stems from the creation narratives in 
which all humans are subject to the Fall, and so all of them are equally pure 
and equally lacking.65

Sunnī scholars do not regard the word najas in Q9:28 as denoting physical 
bodily impurity (najāsa), rather it signifies internal impurity due to erroneous 
beliefs. They maintain that if it did denote bodily impurity, then the Qurʾan 
would not have permitted marriage with ahl al-kitāb, and the Prophet would 
not have had such free and convivial relations with them.66

7.3 The Shīʿī Imāmī Position

The physical impurity of polytheists (mushrikūn), by which is meant all non-Muslims, 
is unique to Shīʿī fiqhī discourse.67 The majority of scholars consider all non-Muslims, 
which includes the ahl al-kitāb, as both ‘impure’ and ‘polluting’.68 Interestingly, 
out of all the schools of fiqh, it is the Shīʿī Imāmī school that has devised the most 
elaborate taxonomy for the unbeliever (kāfir).69 People who classify as ‘ritually 

63 Ibid., 368.
64 Ibid., 363.
65 Gauvain, ‘Ritual Rewards’, 383.
66 Ibid., 379, footnote 141.
67 Maghen, ‘Much Ado about Wuḍūʾ’, 226. For instance, in al-Ṭūsī, al-Istibṣār 4:87–93 and 

3:184–187, all reports pertaining to: (a) the slaughter of meat of the Majūs, Christians, 
and Jews are subsumed under the title of Bāb dhabāʾiḥ al-kuffār; and (b) marriage 
to the Majūs, Christians, and Jews are subsumed under the title of Bāb taḥrīm nikāḥ 
al-kawāfir min sāʾir aṣnāf al-kuffār. 

68 Safran, ‘Rules of Purity and Confessional Boundaries’, 201.
69 Maghen, ‘Strangers and Brothers’, 180. For instance, the Shīʿī taxonomy for the unbe-

liever includes: (a) kāfir dhimmī, an unbeliever living in the Abode of Islam; (b) kāfir 
ḥarbī, an unbeliever living in the Abode of War; (c) kāfir murtadd, an apostate which 
is of two types – (c-i) murtadd fiṭrī, an apostate whose parents were Muslim, and (c-ii) 
murtadd millī, an apostate who was a Muslim convert; (d) ghulāt, a theological exag-
gerator; (e) Khawārij, seceders; and (f ) nawāṣib, those who hate the ahl al-bayt. This 
list is not exhaustive. See ibid.
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impure’, such as Buddhists, are contagious vis- à -vis their impurity.70 In other words, 
the unbeliever (kāfir) is listed among those Sharia-designated impure substances 
that can transfer impurity to a Shīʿī Imāmī via contact.71

There is no dispute among the Shīʿī scholars with respect to all non-Muslims 
(mushrikīn) being spiritually impure (najis maʿnawī). However, the notion of 
their physical bodies being impure (ʿayn al-najāsa) has gradually evolved from 
uncertainty and debate, to unanimity amongst the scholars.72 From the fifth 
century onwards, the people of the Book were designated as kāfir in Shīʿī fiqhī 
literature and hence impure. It is at this point that Qurʾan 9:28 is employed as 
the basis and justification for this designation, and the notion of non-Muslim 
impurity shifts from being a negative state of mind to actual physical impu-
rity that is tangible and communicable via physical contact. Thus, the Shīʿī 
fiqhī literature mentions all types of additional restrictions previously never 
instated.73 These include the prohibitions of marrying them and consuming 
their food, contradicting the permissibility of both expressed in Qurʾan 5:5.74 
Due to the fact that such Qurʾanic verses presuppose the purity of the people 
of the Book, scholars dedicated an inordinate number of pages to ‘eisegetical’ 
interpretations of such verses in order to nullify the explicit permissibility of 
marrying them and partaking of their food.75 Historically, this classification 
of ahl al-kitāb as ‘unbelievers’ (and hence impure) led to a host of prejudicial 
regulations in other domains of governance, such as inheritance, in Shīʿī Imāmī 
polities post fifth century.76

70 T. G. Tabrizi, ‘Ritual Purity and Buddhists in Modern Twelver Shi’a Exegesis and Law’, 
Journal of Shi’a Islamic Studies 5, no. 4 (2012): 456.

71 Tsadik, ‘The Legal Status of Religious Minorities’, 382. For the complete listing of the 
impure substances, see al-Mishkīnī, Muṣṭalaḥāt al-fiqh, 531–32.

72 Maghen, ‘Strangers and Brothers’, 181–2.
73 David M. Freidenreich, ‘Christians in Early and Classical Shīʿī Law’, in Christian-Muslim 

Relations. A Bibliographical History. Volume 3 (1050-1200), 33–35. Brill, 2011.
74 Tsadik, ‘The Legal Status of Religious Minorities’, 386.
75 Ibid. 387–8. Since the majority of Shīʿī scholars classified ahl al-kitāb as ‘unbelievers’, 

they considered only ‘temporary’ marriage to them as legitimate. Very few Shīʿī schol-
ars regarded ‘permanent’ marriage to ahl al-kitāb as valid. Others asserted that both 
‘permanent’ and ‘temporary’ marriages to them were invalid.

76 Ibid. 389.
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Among the conclusions of the Shīʿī position of the impurity of non-Muslims 
are: 1) non-Muslims are contagious and can transmit impurity by physical contact 
especially via a wet medium; 2) the clothing of non-Muslims is impure; 3) the 
utensils and food of non-Muslims is prohibited; and 4) marriage to non-Muslim 
women is forbidden.77

It should be noted that there are numerous reports of the Imāms purporting 
the contrary view, that is, the physical purity of the non-Muslim.78 As will be 
discussed, often the hesitation expressed on the part of the Imāms regarding 
the consumption of the food of the ‘other’ was in light of certain culinary 
conventions of non-Muslims, such as the consumption of wine and pork, and 
the possibility of their food being contaminated by them.79 Hence, there have 
always been a minority of scholars (in every generation) who argued for the 
purity of non-Muslims, that is, unbelievers, polytheists and ahl al-kitāb.80

7.4 Evolution of the Shīʿī Imāmī Position on the Purity Status of 
the Non-Muslim

The ḥadīth literature pertaining to this issue is ambiguous when taken as a 
whole because it purports both the purity and impurity of non-Muslims. It 
neither unanimously regards all non-Muslims to have the same purity status, 
nor does it consistently accord them the capacity to communicate their impu-
rity.81 The notion of ‘the impurity of the non-Muslim’ and its communicability 
emerges over time. It becomes established as the de facto position of the Shīʿī 
Imāmī community in the fifth century.82 It is at this point that Qurʾan 9:28 

77 Maghen, ‘Strangers and Brothers’, 187.
78 In all four canonical works of ḥadith, there are numerous reports in all sections pertaining 

to non-Muslims presupposing the physical purity of non-Muslims. See, for instance, 
reports in: (a) al-Ṭūsī, al-Istibṣār, 4:90–92; and (b) al-Ṭūsī, Tahdhīb al-aḥkām, 9:64–65.

79 Maghen, ‘Strangers and Brothers’, 192.
80 For instance, see Tsadik, ‘The Legal Status of Religious Minorities’, 382. Here, Tsadik 

cites a few scholars of the thirteenth/nineteenth and fourteenth/twentieth centuries 
who asserted the purity of non-Muslims.

81 Freidenreich, ‘The Implications of Unbelief ’, 55.
82 Freidenreich, ‘Christians in Early and Classical Shīʿī Law’, 34. Here, Freidenreich states 

that no consensus existed among Shīʿī scholars prior to the fifth century on the three 
essential characteristics of the post-fifth century notion of non-Muslim impurity: ‘its 
universality, communicability and relationship to unbelief ’. 
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is utilised as an evidence for ‘the impurity of the non-Muslim’.83 Hence, the 
examination of ḥadīth literature and works of scholars of the third, fourth 
and fifth centuries reveal a gradual shift in Shīʿī Imāmī thought regarding the 
purity of the non-Muslims.84

Shīʿī fiqhī literature of the third century is indicative of the existence of a phase 
in which scholars distinguished between the purity status of ahl al-kitāb and 
other non-Muslims; that is, they did not view Christians and Jews as impure.85 
Their position would have been informed by reports of the Imāms presuppos-
ing the non-communicability of all non-Muslims.86 It seems that prior to the 
fifth century, the majority of Shīʿī scholars did not consider non-Muslims to 
be inherently impure, rather the cause for the prohibition of consuming the 
food of non-Muslims was understood to be the possibility of their food being 
contaminated by wine and pork, as per numerous reports of the Imāms.87

The gradual evolution of the Shīʿī notion of non-Muslim impurity – from 
being a non-communicable inner state to a communicable and intrinsic property 
of the body – is discernible in the changing Shīʿī attitudes towards the con-
sumption of meat slaughtered by non-Muslims. Shīʿī scholars of the second and 
third centuries mirror their Sunnī contemporaries by distinguishing between 
meat slaughtered by ahl al-kitāb and meat slaughtered by other non-Muslims, 
the former being permissible. Some Shīʿī Imāmī scholars of the third and 
fourth centuries stated there was no difference between meat slaughtered 

83 Freidenreich, ‘The Implications of Unbelief ’, 55 and 79.
84 Freidenreich, ‘Christians in Early and Classical Shīʿī Law’, 36.
85 Freidenreich, ‘The Implications of Unbelief ’, 71. These early scholars distinguished 

between the people of the Book and Zoroastrians, where only the latter were considered 
a source of impurity. Other early scholars did not consider the impurity of non-Muslims 
as communicable at all. Yet others stated that the communicability of impurity was not 
caused by improper beliefs but the improper behaviours of non-Muslims, such as wine 
and pork consumption, whereby there was a possibility of contamination of food and 
clothing with the impure substances. These scholars maintained that it was possible 
to consume the food of Christians, Jews and Zoroastrians so long as they purified 
themselves by performing the ritual ablutions prior to the preparation of food. Thus, 
early Shīʿī scholars had a diverse spectrum of opinions just like those of their Sunnī 
contemporaries. See Freidenreich, ‘Christians in Early and Classical Shīʿī Law’, 33–35.

86 Freidenreich, ‘The Implications of Unbelief ’, 72. Also, see reports in al-ʿĀmilī, Tafṣīl 
wasāʾil al-shīʿa, 3:518–20.

87 Freidenreich, ‘The Implications of Unbelief ’, 74. Also, see: (a) report no. 107 in Ibn 
Bābawayh al-Qummī, Man lā yaḥḍaruhu al-faqīh, 3:214. (b) reports in al-Ṭūsī, Tahdhīb 
al-aḥkām, 9:81.
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by ahl al-kitāb and other non-Muslims. Hence, some scholars permitted the 
consumption of meat slaughtered by all non-Muslims so long as the butchers 
invoked the name of God prior to the slaughtering; others prohibited it because 
all non-Muslim butchers were incapable of reciting the name of God properly by 
virtue of their ‘non-Muslimness’. At the turn of the fifth century, Shīʿī Imāmī 
scholars from Shaykh al-Mufīd onwards chose to adopt the more restrictive of 
these verdicts. Additionally, there was a shift in understanding regarding the 
cause of the prohibition: scholars of the previous centuries asserted the cause 
as being the inability of non-Muslim butchers to ritually slaughter animals 
correctly, whereas Mufīd, his students and subsequent scholars emphasised 
the cause as being solely erroneous belief.88

The same evolutionary trend is discernible regarding Shīʿī Imāmī attitudes 
towards marrying non-Muslims. In the second century, marriage to ahl al-kitāb 
was permitted. By the fourth century, the prevalent attitude had changed: Ibn 
Bābawayh states that all such marriages were disgraceful but permissible. In the 
fifth century, Mufīd, his students and subsequent Shīʿī scholars declare all mar-
riages with non-Muslims as prohibited because of their false beliefs, and hence their 
impurity.89 However, they did not entirely reject the distinction between ahl al-kitāb 
and other non-Muslims. Mufīd permitted taking Jewish and Christian concubines 
but prohibited taking all other non-Muslim concubines. His student, Shaykh Ṭūsī, 
consolidated and clarified the issue for the Shīʿī community by declaring: (a) the 
prohibition of ‘permanent’ marriage to ahl al-kitāb; (b) the permissibility of ‘tem-
porary’ marriage to them; (c) the disapproval (karāha) of temporary marriage to 
Zoroastrians (majūs); and (d) the prohibition of ‘temporary’ marriage to the nāṣibī 
(the hater of the family of the Prophet).90 Another of Mufīd’s student, the renowned 
al-Sharif al-Murtaḍā, was the first Shīʿī authority to use Qurʾan 9:28 as the basis and 
justification for the essential impurity of non-Muslims.91

88 Freidenreich, ‘Christians in Early and Classical Shīʿī Law’, 36. For the diversity of reports 
on the issue of the slaughter of meat by non-Muslims, see: (a) al-Ṭūsī, Tahdhīb al-aḥkām, 
9:59–65. (b) al-Kulaynī, Furūʿ al-Kāfī, 6:251–5. (c) al-Ṭūsī, al-Istibṣār, 4:87–93. (d) Ibn 
Bābawayh al-Qummī, Man lā yaḥḍaruhu al-faqīh, 3:205.

89 For a sample of the diversity of reports pertaining to the issue of marriage to non-Mus-
lims, see reports in: (a) al-Ṭūsī, Tahdhīb al-aḥkām, 7:266–7. (b) al-Kulaynī, Furūʿ al-Kāfī, 
5:361–3. (c) al-Ṭūsī, al-Istibṣār, 3:184–7. (d) Ibn Bābawayh al-Qummī, Man lā yaḥḍaruhu 
al-faqīh, 3:252–3.

90 Freidenreich, ‘Christians in Early and Classical Shīʿī Law’, 39.
91 Freidenreich, ‘The Implications of Unbelief ’, 76–8.
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The Safavid period marks the point of total consolidation of the view of 
the physical impurity of the non-Muslim in Imāmī Shīʿism. The venerated 
Safavid scholar, Muḥammad Bāqir al-Majlisī, was a key contributor to the 
eventual domination of this view, and his works serve as an important record 
of the attitudes towards the ‘other’ amongst the Shīʿī scholars since the fifth 
century.92 He cites the arguments of formative scholars, such as Ṭūsī, who 
spent considerable effort trying to discount all authentic reports of the Imāms 
signifying the cause of the prohibition of consuming the food of ahl al-kitāb 
as being the possibility of its contamination with pork or wine. Such reports, 
which are significant in number, were problematic for these scholars as they 
did not support their thesis of the cause being the communicability of impurity 
of the bodies of ahl al-kitāb. Hence, they offered a host of possible meanings to 
the Imāms’ words with a view to discounting them on the basis that the Imāms 
must have been in the state of ‘dissimulation’ (taqiyya);93 even though there 
was no precedence for such a conclusion amongst the scholars of the second, 
third and fourth centuries who examined these very same reports and asserted 
contrary conclusions or justifications.94 Majlisī took it upon himself to explain 
away Qurʾanic verses permitting full social interaction with ahl al-kitāb, such 
as Qurʾan 5:5.95 By the end of the Safavid period, the overwhelming majority 
of scholars were of the opinion that non-Muslims were impure both spiritually 
and physically, and that: ‘Their essences/persons are ritually unclean like those 
of dogs and hogs.’96

The position of the physical impurity of all non-Muslims was the dominant 
and prevalent view amongst scholars until the twentieth century. Despite some 
very notable scholars of the twentieth century asserting the physical purity 
of non-Muslims, they were overshadowed by the two foremost Shīʿī jurists of 
the contemporary era, Ayatollahs Khūʾī and Khumaynī, who maintained the 
impurity status of all non-Muslims. Hence, it continued to be the part of the 
worldview of the majority Shīʿī Imāmī Muslims throughout the twentieth 
century and is not uncommon today.97

92 Maghen, ‘Strangers and Brothers’, 181–2.
93 Ibid., 183.
94 Freidenreich, ‘Christians in Early and Classical Shīʿī Law’, 33–37.
95 Maghen, ‘Strangers and Brothers’, 184.
96 Ibid., 187.
97 Ibid., 190. As mentioned in footnote 12, the impurity of non-Muslims was the official 

verdict of both Ayatollahs Khūʾī and Khumaynī; however their advanced classes in fiqh 
and their elaborated fiqhī works (al-fiqh al-istidlālī) present arguments and justifications 
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7.5 Reason for the Difference Between the Shīʿī Imāmī and Sunnī 
Position

The Sunnī purity code is extremely lenient in comparison to the Shīʿī.98 A 
pertinent question asked by academics studying the issue of the purity status 
of non-Muslims in both Shīʿī and Sunnī fiqhī literatures is: why have the Shīʿī 
authorities adopted such a draconian stance? Goldziher contends it may have 
been due to Zoroastrian influence; however, such a claim is unjustified due to 
lack of evidence. Freidenreich offers the most likely answer: Shīʿī authorities 
from the fifth century onwards wished to distinguish themselves from Sunnīs, 
and hence adopted the contrary position to them, as they did on many other 
regulative issues.99

Both Shīʿī and Sunnī regulative systems view Christians and Jews as dhim-
mīs, a term signifying second-class citizenship under Muslim rule; however. 
in terms of their beliefs, the Shīʿī classify them as ‘kāfir’ (unbelievers whose 
religion is unacceptable to God), whereas the Sunnī classify them as ‘kitābī’ 
(adherents of a religion based on divinely revealed scripture).100 The function 
of designating ahl al-kitāb as kāfir, according to Freidenreich, is not to assert 
or emphasise the difference between Muslims and non-Muslims because this 
was achieved by the term dhimmī; rather, its function was to stress differences 
between the beliefs and practices of the Shīʿī and Sunnī.101 By applying the 
designation of kāfir to ahl al-kitāb, Shīʿī scholars intended to proclaim the 

to the contrary, the essence of which are utilised in this paper.
98 Gauvain, ‘Ritual Rewards’, 390. In fact, Gauvain asserts that the Sunnī purity code is 

more lenient and prayer focussed than the purity codes of other religions too.
99 Freidenreich, ‘The Implications of Unbelief ’, 80–2. For instance, see al-Sharīf al-Mur-

taḍā’s al-Intiṣār, a polemical work arguing for the superiority of Shīʿī legal norms over 
Sunnī ones. (Freidenreich, ‘Christians in Early and Classical Shīʿī Law’, 35).

100 Ibid., 28.
101 Ibid., 30–35. Here, Freidenreich states that the regulations pertaining to dhimmīs within 

the Shīʿī regulative system, such as in the domains of property, finances, inheritance 
and criminality, are very similar to the regulations pertaining to dhimmīs within the 
Sunnī regulative systems. There are no significant differences between them – both are 
equally unfair and restrictive of dhimmīs in their respective legislations. The function 
of the dhimmī regulations is merely to delineate the non-Muslim as socially and legally 
inferior to the Muslim. It should be noted that there is a difference between Shīʿī and 
Sunnī regulations pertaining to monetary restitution, such as ‘the blood money’, due to 
the distinctions Sunnī scholars make within the non-Muslim category, such as between 
the people of the Book and the Zoroastrians.



arif abdul hussain

100

superiority of their beliefs and practices over those of the Sunnī, thus render-
ing the latter’s as being defective and corrupted.102 They maintained that the 
failure of Sunnī scholars to acknowledge the full implications of the unbelief 
of ahl al-kitāb had inevitable consequences on the purity status of Sunnīs and 
the efficacy of their worship.103 In light of this, Freidenreich (and other western 
academics) conclude that the Shīʿī discourse on the impurity of all non-Muslims 
is not actually about non-Muslims; rather, it is an opportunity to stress which 
Muslims are truly following the will of God.104

7.6 Existential Critique of the Shīʿī Imāmī Juristic Reasoning

Traditional Shīʿī jurisprudential ( fiqhī) discourse regards the predicative 
adjective najas in Qurʾan 9:28 as the cause of the banishment of the polytheists 
from Mecca and/or the vicinity of the Sacred Mosque.105 On the whole, legists 

102 Ibid., 29. To illustrate that scholars classified the people of the book as kāfir, Freidenreich 
refers to Mufīd’s verdict that the jizya (a special tax for dhimmīs) is incumbent upon 
all kuffār ahl al-kitāb (the scripturist unbelievers) which includes Zoroastrians. Later, 
al-Ṭūsī clarified that Zoroastrians are not scripturist but have the same kāfir status. 
(Ibid.) The approach of Sunnī scholars was to downplay the practical ramifications 
of the impurity of the non-Muslim, whereas from the fifth century onwards the Shīʿī 
scholars have done the opposite. See ibid., 30–35.

103 Ibid., 35. Freidenreich continues that the thesis that Shīʿī scholars from the fifth century 
onwards devised the notion of non-Muslim impurity to distinguish themselves from the 
Sunnī community, may be evinced from the discourse pertaining to the impurity of the 
foods of the non-Muslims. This is because it is frequently accompanied by anti-Sunnī 
polemic. (Ibid., 36.) Consider the following example: Sunnī scholars distinguished the 
food of ahl al-kitāb from the food of other non-Muslims with respect to animal slaughter. 
(D. M. Freidenreich, ‘The Food of the Damned’, in Between Heaven and Hell: Islam, Sal-
vation, and the Fate of Others, ed. M. H. Khalil [New York: Oxford University Press, 2013], 
257.). According to them, the former is permissible to consume as per Qurʾan 5:5. They 
viewed the Qurʾanic permission as an expression of the affinity between Muslims and 
the people of the book. In contrast to this, Shīʿī scholars from the fifth century onwards 
saw no such affinity. (Freidenreich, ‘Christians in Early and Classical Shīʿī Law’, 36.). 
They asserted that Sunnī scholars permitting the consumption of meat slaughtered and 
prepared by ahl al-kitāb, was evidence of their non-faithfulness to the proper teachings 
of Islam. In this regard, al-Mufīd was very hostile towards Sunnīs stating that they were 
evil and tyrannical, and desirous of the persecution of pious Shīʿīs. (Ibid. 37.)

104 Freidenreich, ‘The Food of the Damned’, 261.
105 See al-Ṭabāṭabāʾī, Mabānī minhāj al-ṣāliḥīn, 3:244–8.
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endeavour to justify the assumption that polytheism causes the body of the 
polytheist and its fluids to become impure.106 Hence polytheists are prohibited 
from entering Mecca and/or the sacred mosque because impure objects cannot 
be permitted into a place ordained to be kept clean. The Qurʾan’s employment 
of the word najas, as opposed to najis, is often cited to corroborate the veracity 
of this conclusion, since the former signifies the capacity to transmit impurity 
as well as being able to be employed as a plural adjective.107 By applying the 
jurisprudential notion of the priority (awlawiyya) of ‘the concurrent implica-
tive meaning’ (mafhūm al-muwāfaqa) to the Qurʾanic verse, the prohibition 
is extended to include disbelievers (kāfirūn) because they are deemed to be 
worse than polytheists ideologically due to their total opposition to God.108 It 
should be noted that legists broadened the scope of the discourse on najāsa to 
include the nāsibī due to the ḥadīth literature stating instructions regarding 
all manner of interactions with them.109

Taqī al-Ṭabāṭabāʾī al-Qummī, in his commentary of al-Khūʾī’s Minhāj al-ṣāliḥīn, 
refutes the assertion that the word najas in the Qurʾanic verse signifies physical 
impurity, which is the crux of the aforementioned jurisprudential reasoning. He 
states that other Sharia-designated impure substances, such as blood, urine and 
dogs, were present in Mecca – hence, the claim that polytheists were banished 
due to their physical impurity does not hold true.110 Furthermore, the conventions 
of having concubines and possessing slaves irrespective of religious persuasion 
was a prevalent practice within the Muslim community of the revelatory era, 

106 Ibid. The bases for the Shīʿī legists’ justifications are (a) reports implying the physical 
impurity of non-Muslims, and (b) Qurʾanic verses deemed to be abrogating the (chron-
ologically) later and more general Qurʾanic verses presupposing their purity. According 
to them, the only ‘purifier’ of the physical impurity of non-Muslims is the profession of 
Islam. See Muḥammad Kāẓim al-Yazdī, ʿ Urwat al-Wuthqā (Qum: Muʾassasat Ismāʿīliyān, 
1991), 1:108.

107 al-Ṭabrisī, Majma‘ al-bayān fī tafsīr al-Qur’ān (Beirut: Mu’assisa al-A‘lamī li-l-Maṭbū‘āt, 
1995), 5:36–7.

108 For more information, see section mafhūm al-muwāfaqa in Muḥammad Ṣanqūr ʿAlī, 
al-Muʿjam al-uṣūlī (Qum: Dār al-Mujtabā, 2001), 886–8.

109 For more information on the nāsibī, see al-Gharawī al-Tabrīzī, al-Tanqīḥ fī sharḥ al-ʿurwat 
al-wuthqā taqrīran li-baḥth Āyatullāh al-Khūʾī (Qum: Dār al-Hādī li-l-Maṭbūʿāt, 1989), 
3:76–7. For examples of general inclusion of the nāṣibī within the discourse of najāsa, 
see sections: (a) Bāb taḥrīm nikāḥ al-nāṣiba al-mashhūra bi-dhālik, and (b) Bāb dhabāʾiḥ 
man naṣaba al-ʿadāwa Āl Muḥammad, in al-Ṭūsī, al-Istibṣār, 3:189–91 and 4:93–4. For 
a specific report utilising the word najis to refer to the nāṣibī, see footnote 42. 

110 al-Ṭabāṭabāʾī, Mabānī minhāj al-ṣāliḥīn, 3:244–8.
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that is, concubines and slaves did not have to belong to the Abrahamic faiths.111 
This indicates that today’s understanding of the word najis as a notion signi-
fying ‘the physical impurity of the body caused by an erroneous belief system 
in spite of it being actually clean’ would have been totally alien to these early 
Muslims. For them, the notion of najis would not have been applicable to the 
clean bodies of peoples subscribing to pagan belief-systems.112 Similarly, the 
conduct of the nāsibī became a well-known phenomenon during the caliphate 
of the first Imām, yet neither the Imāms nor their companions treated the nāṣibī 
as impure entities, such as blood or urine.113 On the contrary, it is reported that 
one of the wives of the fifth Imām vehemently despised the first Imām, and 
consequently he divorced her reluctantly; however, there is no indication that 
he considered her to be a physically impure substance.114

The root word najas (and najāsa) may be employed to describe the impure 
state or quality of two kinds of entities: sensorial (najāsa ḥissiyya/ḥaqīqiyya) 
and mental (najāsa maʿnawiyya/ḥukmiyya), that is, it can be used to refer to 
the state or quality of either sense-perceived objects or mental phenomena.115 
The category of mental impurity includes mental phenomena (such as thought, 
beliefs, dispositions, emotions and vices) that are morally and/or spiritually 
deficient.116 Thus, the word najas in the Qurʾanic verse is employed in the latter 
sense because it is used to describe the state of those who believe that God has 
associates/partners, which is a mental phenomenon, a belief.

111 See report no. 3 in al-Kulaynī, Furūʿ al-Kāfī, 5:361.
112 See footnotes 88 and 89 for reference to the sections in the four canonical works, 

wherein the reports are indicative of this. Also see al-ʿĀmilī, Tafṣīl wasāʾil al-shīʿa, 
3:521–2. Finally, see the analytical discussion of purity status of the people of the Book 
in al-Ṭabāṭabāʾī, Mabānī minhāj al-ṣāliḥīn, 3:253–65.

113 For the historical beginnings of the phenomenon, see al-Gharwī, al-Tanqīḥ fī sharḥ 
al-ʿurwa al-wuthqā, 3: 77. Although aversion to the nāṣibī was expressed by the Imāms, 
they were not treated like urine or blood. See al-ʿĀmulī, Tafṣīl wasāʾil al-shīʿa, 3:518–20.

114 See report in B. Irwānī, Durūs tamhīdiyya fī al-fiqh al-istidlālī ʿalā al-maḍhab al-Jaʿfarī 
(Beirut: Dar al-Amīra, 2008), 2:386.

115  See Lane, Arabic-English Lexicon, 2: 2770. 
116 Lane (the author of the Arabic-English Lexicon) notes that the transitive forms naj-ja-

sa and an-ja-sa can be utilised to supply the meaning of ‘making something “morally” 
unclean or dirty’, that is, an entity is made to have a moral defect or blemish. The ex-
ample he cites is the case of a man who fornicates with a woman, about which it may 
be said ‘he has made her najis’. Furthermore, a person who performs a good deed after 
committing a morally reprehensible act is said to have cleansed himself of the blemish 
(najāsa) of that act. See ibid. 
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In conclusion, the employment of the word najas in the Qurʾan vis-à-vis 
the polytheists merely signifies a state of deficiency in the moral and spiritual 
aspects of their minds or souls, just as its antonym, the word ṭahāra, is used 
to denote the inner or mental states of moral and spiritual purity. As such, the 
Qurʾan’s utility of the word najas does not signify the impurity of physical 
bodies. Therefore, reports expressing the ‘impurity’ of certain categories of 
human beings, such as the majūs or nāsibī, have to be understood as referring 
to the inner states of moral and spiritual impurity, and not the physical bodies. 
This is corroborated by Khūʾī in his dars al-khārij works. He states that reports 
instructing ‘the washing of utensils used by the people of the book for the 
consumption of food and drink’ must be understood in the context of their 
having been utilised – either actually or potentially – for the consumption 
of impure substances, such as pork.117 Hence, the cause of such instructions 
cannot be considered to be the impure nature of the physical bodies of ahl 
al-kitāb, since the assertion that erroneous beliefs, or inner states of impurity, 
make the clean physical body impure is unjustified. Similarly, the prohibition 
of using public baths frequented by the Zoroastrians and Christians must be 
understood in the context of the uncleanliness of substances that remain as 
puddles in the baths after the bodies have been washed. This is because certain 
impure substances, such as urine and other substances, were not considered 
by them to be dirty, and hence in all likelihood they would have been upon 
their bodies prior to bathing.118

8. Survey of the Remaining Entities and Substances Designated as 
‘Najis’

Reports addressing the purity status of substances considered by today’s Sharia 
convention as ‘impure substances’ (najāsāt) are for the most part either: (a) 
conflicting and contradictory; or, (b) inconsistent with the attitudes and 
norms of the broader context of the revelatory era itself (vis-à-vis such impure 

117 See al-Gharwī, al-tanqīḥ fī sharḥ al-ʿurwa al-wuthqā, 3:49-50. See also al-Ṭabāṭabāʾī, 
Mabānī minhāj al-ṣāliḥīn, 3:263–4. For examples of reports stating the rationale of 
the instruction to not partake of the food of ahl al-kitāb, see: (a) report no. 107 in Ibn 
Bābawayh al-Qummī, Man lā yaḥḍaruhu al-faqīh, 3:214.; (b) reports in al-Ṭūsī, Tahdhīb 
al-aḥkām, 9:81.

118 See reports in al-ʿĀmilī, Tafṣīl wasāʾil al-shīʿa, 1:218–20.
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substances). In fact, such conflicting and contradictory reports are to be found 
regarding the issues of: (1) the status of devotional acts performed with impure 
substances on garments and/or the body; and (2) the prohibition of trading 
with impure substances.

The following is a brief survey of the Sharia-designated impure substances 
as delineated by the fiqhī discourse with a view to ascertaining: (a) those that 
actually warrant the Sharia designation of impurity; and (b) the nature, scope 
and implications of each Sharia-ordained impure substance. Thereafter, the 
section concludes with discussions on: (i) the status of devotional acts performed 
by individuals whose bodies or garments are sullied by the impure substances 
(najāsāt); and (ii) the status of trading with impure substances (najāsāt).

8.1 Wine

Several explicit (ṣarīḥ) reports state that wine is a pure substance whose pres-
ence on the body or garments does not affect the validity or discharging of 
the obligatory daily prayers (ṣalawāt).119 In contrast to this, there are a lesser 
number of apparent (ẓāhir), or non-explicit (gayr ṣarīḥ) reports, declaring wine 
to be an impure substance that must be cleansed from contaminated garments 
prior to performing the obligatory prayers.120 In light of the methodology of the 
existential framework (the relevant elements of which are mentioned above), the 
conclusion is that wine is not an impure substance as such, even though its con-
sumption is impermissible and prohibited as per the instructions of the Qurʾan.

8.2 Pig and Dog

The Qurʾan is silent about the physical impurity of these animals; however, 
ḥadīth literature is emphatic in its instruction to cleanse utensils after dogs or 
pigs have consumed from them. At most, the reports convey the unhygienic 
quality of the bodily fluids of these animals vis-à-vis human beings.121 More-

119 See reports 108–114 in al-Ṭūsī, Tahdhīb al-aḥkām, 1:291–3.
120 For the discussion on numbers and the analysis of two sets of contradictory reports, see 

al-Gharwī, al-tanqīḥ fī sharḥ al-ʿurwa al-wuthqā, 3:89–95. Also, for reports instructing 
the washing of garments, see 104–107 in al-Ṭūsī, Tahdhīb al-aḥkām, 1:290–1.

121 See reports 43–50 in ibid., 274–6 and al-Kulaynī, Furūʿ al-Kāfī, 3:68–9.
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over, the inference of the Sharia-designated impurity (najāsa) of the physical 
bodies of dogs from reports such as, ‘God has not created any creature as 
impure (najis) as the dog, but our enemy (nāsibī) is more impure (anjas) than 
a dog!’, is f lawed.122 This is because it entails the logical fallacy of equivocation 
(mushtarak lafẓī): the word najis depicts the impurity of the physical body in 
relation to the dog, whereas it depicts an impure spiritual state in relation to 
the nāsibī. Consequently, the word najis in such reports has to be understood in 
light of the colloquial or everyday meaning of the sentence as a whole, and not 
its technical Sharia sense (since the latter entails a logical fallacy). Colloquially, 
the sentence has a hyperbolic signification emphasising the ‘low’ moral state or 
worth of the nāsibī in the view of the speaker, which in this case is the Imām. 
Hence, the word najis is being employed figuratively and not in its jurispru-
dential sense. Finally, there are reports implying that the purity of garments 
brushed by pigs are not compromised, and hence there is no implication on 
performing the daily prayers with the said garments.123

8.3 Dead Body

The majority of reports reiterate the Qurʾanic prohibition of the consumption 
of dead animals.124 As far as the impure status of dead bodies is concerned, the 
reports are emphatic regarding their detrimental and unhygienic nature.125 They 
instruct that the point of contact with the dead body must either be washed 
in relation to indisposable objects such as a hand, or discarded, as in the case 
of foodstuff, or emptied of its contents vis-à-vis wells.126 In spite of this, the 
prerequisite condition of ‘ensuring garments or areas of the body sullied by 
contact with dead bodies are cleansed and pure’ for the valid execution of the 
daily prayers, cannot be inferred satisfactorily from the reports. Perhaps the 
most significant issue in the fiqhī discourse pertaining to the dead body is in 
relation to wearing leather garments of animals not ritually slaughtered during 
the daily prayers. There are conflicting reports. Some reports permit praying 
the daily prayers with the leather garments of dead animals as long as: (a) 

122 See footnote 42.
123 See reports in al-Ṭabāṭabāʾī, Mabānī minhāj al-ṣāliḥīn, 3:204-5 and 207–8.
124 See al-Ṭūsī, al-Istibṣār 4:65–67 and 94–95. 
125 See reports in al-Ṭabāṭabāʾī, Mabānī minhāj al-ṣāliḥīn, 3:151–60.
126 Ibid.
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they cover the non-mandatory parts of the body not required to be covered by 
ḥalāl (permissible) garments (such as socks); or (b) they are accessories (such 
as belts).127 Therefore, since the wearing of leather garments of dead animals 
is permissible, its corollary of trading with such items of clothing ought to be 
permitted too.

8.4 Blood and Urine

The Qurʾan prohibits the consumption of blood and declares it as ‘filth’ (rijs), 
but it is silent regarding urine.128 The reports stress the imperative of ensuring 
the body and garments are cleansed of blood and urine prior to engaging in 
the daily prayers.129 Exceptions to this ruling are made in the verdicts of the 
legists, such as the non-problematic nature of drops of urine splashed on the 
body and garments during the use of the lavatory, and the admissibility of 
a minimal quantity of blood on garments.130 Such exceptions imply that the 
nature of the impurity of these substances pertain to hygiene, the lack of which 
is inconducive to the inner state of spiritual cleanliness in general. In fact, there 
is a report stating that, in the absence of water, one’s saliva may be employed to 
remove impurities from the genitalia.131 Therefore, the inflexibility associated 
with the prerequisite condition, of ensuring every speck of these substances 
are cleansed from the body and garments for the validity of the daily prayers 
and entering mosques, is unwarranted.

8.5 Semen

Reports state that semen is an impure substance; hence, it is necessary for the body 
and garments to be cleansed of it prior to performing the daily prayers. However, 
some reports sourced in both the Shīʿī and Sunnī compilations of aḥādīth permit 
the performance of the daily prayers in garments with dry semen.132

127 See the reports and discussion in al-Ṭabāṭabāʾī, Mabānī minhāj al-ṣāliḥīn, 3:421–3.
128 See Qurʾan 6:145.
129 See al-Kulaynī, Furūʿ al-Kāfī, 3:62–4 and 66–68.
130 See al-Yazdī, ʿ Urwat al-Wuthqā, 1:32. For admissibility of minimal quantity of blood on 

garments during prayers, see al-ʿĀmulī, Tafṣīl wasāʾil al-shīʿa, 3:429–32.
131 See report no. 4 in al-Kulaynī, Furūʿ al-Kāfī, 3:25.
132 See report no. 7 in al-ʿĀmilī, Tafṣīl wasāʾil al-shīʿa, 3:446.
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8.6 The Status of Devotional Acts

In light of the above, the applicability of the designation of ‘impurity’ to a 
clean human body is not established by Sharia texts. A clean human body 
irrespective of its ideological persuasion is not the subject-matter of the desig-
nation of ‘impurity’, hence it is to be considered as materially and substantially 
pure, which stands to reason. Similarly, explicit reports (aḥādīth ṣarīḥa) state 
that wine is not a najis substance in itself. As far as the rest of the najāsāt are 
concerned, the Qurʾan – which constitutes the ‘heavier weight of the two 
weights’ – is silent regarding their respective purity statuses. The Qurʾanic 
instruction is to ensure garments, and thus the body by priority, are kept clean 
of filth. However, the prerequisite of the necessity of ensuring the body and 
garments are absolutely free of the impure substances for the daily prayers to 
be valid cannot be ascertained from the Qurʾan. Moreover, ḥadīth literature 
either conflicts or is inconclusive vis-à-vis this prerequisite advocating such a 
strict sense of cleanliness.

Therefore, in light of the survey and the aforementioned elements of the 
methodology of the existential framework, the conclusion is that Sharia-des-
ignated impure substances (najāsāt) are detrimental at a physical level, hence 
their ingestion is prohibited, and it is obligatory to cleanse contaminated body 
parts and garments. Furthermore, since impure substances are inconducive 
to a person’s inner spiritual state, the body and garments must be clean before 
executing the daily prayers by priority. Therefore, in light of the spirit of 
Qurʾan and ḥadīth literature, bodies and garments must be kept clean of the 
impure substances both in the general context of everydayness and during 
prayers, but within reason. That being said, their mere presence on the body 
and garments cannot be said to impede the validity of prayers in the strictest 
sense. This is because the essence of devotional behaviours (rūḥ al-ʿibādāt) 
is ‘the intentionality of devotion’ (al-rūḥ al-khāṣṣa li-l-ʿibāda), which is not 
contingent upon the cleanliness or impurity of the body or garments per se.133

133 For information on the expression al-rūḥ al-khāṣṣ li-l-ḥukm, see footnote 5. 
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8.7 The Status of Trading with Impure Substances

The following Prophetic report epitomises the evidences cited by legists for 
the prohibition of trading with Sharia-designated impure substances (najāsāt): 
‘When God prohibits something, He also prohibits its sale-price.’134 Based on 
this and other similar reports, legists assert that impure substances cannot 
have any benefit in relation to human beings; rather, they are detrimental, and 
hence there cannot be any value in trading with them in the mind of God.135 
Consequently, such trade would entail ‘the consumption of wealth in a wrong-
ful manner’.136 Accordingly, the prohibition of trading with such substances 
is deemed to be both normative (taklīf ī) and status-based (waḍʿī) in the fiqhī 
discourse, which means such trading is not only invalid, but sinful. Legists do 
admit some exceptions to this general rule on the basis of reports exempting 
the ownership of guard and hunting dogs, and contaminated oil and fat utilised 
for lighting purposes.137

The Qurʾan makes no allusion to the prohibition of the ownership and 
transaction of the Sharia-designated impure substances. As regards ḥadīth 
literature, there are reports both approving and prohibiting such trade, hence 
it is not possible to prohibit all forms of such trade conclusively.138 In light of 
the existential properties of ‘no finality’ and ‘flux in factuality’, the aforemen-
tioned Prophetic report signifies a qualified prohibition of trading with the 
impure substances, and not an absolute one: the prohibition is restricted to 
‘the buying and selling of an impure substance with a view to utilising it in the 
manner for which it was prohibited’, and not otherwise.139 This signification is 
corroborated by other similar reports, such as the famous report of the sixth 

134 See footnote 40.
135 For instance, see Murtaḍā Anṣārī, Kitāb al-Makāsib (Qum: Intishārāt Ismāʿīliyān, 1995), 

1:10.
136 Reference to recurring phrase in numerous Qurʾanic verses, such 2:188, 4:29 and 9:34.
137 For reports stating the permissibility of owning guard and hunting dogs, and contam-

inated oil and fat, see Anṣārī, Kitāb al-makāsib, 1:19–20 and 23.
138 For instance, there reports prohibiting and permitting the trade of faeces. See Anṣārī, 

Kitāb al-makāsib, 1:11.
139 The existential property of ‘no finality’ is a derivative of the existential property of 

growth. In the domain of Sharia regulations, it signifies the impossibility of asserting 
absoluteness, or the absolute unrestrictedness and applicability, to any regulative 
proposition or formulation. In other words, the nature of existence dictates that there 
can never be ‘finality’ to any particular regulative formulation in the mind of God.
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Imām in Tuḥaf al-ʿuqūl delineating the permissible and impermissible forms 
of trade.140 Furthermore, it seems that the conventional utility of the impure 
substances prior to their being prohibited was often limited to the behav-
iour that the Sharia prohibited, that is, they were not conventionally used in 
other domains productively. This is evinced by the lack of reports expressing 
exceptions, such as those mentioned above regarding the permissibility of the 
ownership and transaction of: (a) contaminated oil for lighting purposes; and 
(b) dogs for guarding farms.

Qualifying the aforesaid Prophetic report is also warranted in light of the 
Prophet permitting ahl al-kitāb: (i) to own, rear, sell and consume pigs, and (ii) 
to brew, sell and consume alcoholic beverages amongst themselves.141 At most, 
this implies that only Muslims qua Muslims cannot own or sell such things; 
that is, these prohibitions have force only within Muslim existential contexts, 
and hence such prohibitions do not apply to non-Muslims and non-Muslim 
existential contexts. Finally, ḥadīth literature also states the prohibition of 
trading with items contributing to societal corruption.142 This general precept 
prohibits the trade of the tools of gambling (such as packs of cards and chess 
boards and pieces) and other intoxicants not mentioned in ḥadīth literature. 
Obviously, the cause for the prohibition of trading with such entities is not the 
notion of impurity (najis), rather it is societal corruption.143

In summary, the prohibition of trading with impure substances (najāsāt) 
was due to one or both of the following reasons: either (1) the non-existence 
of a befitting, productive and beneficial utility besides the one prohibited; or 
(2) the risk posed to the Muslim individual and collectivity of reverting back 
to the prohibited utility should trading with the prohibited substance for its 
other utilities be permitted. In light of this, trading with impure substances 
will be permissible, if: (1) befitting, productive and beneficial utilities of the 
impure substances are conceived of; and (2) if it is assessed that trading with 
the impure substances in the capacity of their beneficial utilities does not 
pose the risk of (a) societal corruption, (b) reversion back to the prohibited 
behaviours vis-à-vis Muslims and their existential contexts, and (c) moral and 
spiritual detriment to the Muslim individual and collectivity.

140 See report in Anṣārī, Kitāb al-makāsib, 1:5.
141 This is a historical fact verified presuppositionally by ḥadīth literature.
142 This is mentioned in Tuḥaf al-ʿuqūl. See footnote 142 and also Anṣārī, Kitāb al-makāsib, 

1:42.
143 Ibid. 
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Conclusion

After the major occultation of the twelfth Imām, the purity status of the bodies 
of non-Muslims gradually changed from purity to impurity in Shīʿī Imāmī 
jurisprudence. Prior to the fifth century, there was no unanimity among Shīʿī 
scholars regarding the intrinsic impurity of the body of non-Muslims. It was 
only from the fifth century onwards that a consensus was reached regarding 
this impurity, contravening Qurʾanic verses presupposing the physical purity 
of non-Muslims. The motivation for this seems to have been the predominant 
attitude of the time, namely, the mentality of superiority over other Muslims. 
In other words, this change in the purity status of non-Muslims seems to have 
been the effect of the zeitgeist of Shīʿī scholars of that time, which was to adopt 
contrary regulative norms to those of other Muslims, and then to highlight the 
superiority of their norms over those of the latter. In light of this, and upon 
analysis of the religious texts, this paper posits the purity of the bodies and 
bodily fluids of all non-Muslims.

This paper also posits the purity of wine and other alcoholic substances based 
on explicit reports (aḥādīth ṣarīha) within ḥadīth literature presupposing the 
purity of wine in itself.

The Qurʾan is silent regarding the purity status of the rest of the impure 
substances (najāsāt). It instructs that garments, and thus the body by priority, 
are to be kept clean of filth in the context of everydayness. The prerequisite 
of ensuring the body and garments are free of impure substances for the daily 
prayers to be valid, although implied in the Qurʾanic exhortation of cleanliness, 
has explicit expression in ḥadīth literature. Therefore, it is obligatory to cleanse 
contaminated body parts and garments in the context of everydayness and as 
a prerequisite to the daily prayers.

This paper concludes that Sharia-designated impure substances are detrimen-
tal at a physical level fundamentally (hence their ingestion is prohibited), but 
also have consequences for the moral and spiritual aspects of the mind or soul.

Finally, the prohibition of trading with impure substances is not absolute. 
Trading with them is possible if their other utilities (besides their prohibited 
ones) are beneficial to society, and as long as there is no risk of Muslims revert-
ing back to their prohibited utilities.


